
RESEARCH & SPATIAL CONCEPT DOSSIER 
NOVEMBER 2026

FORENSIC PERSISTENCE 
Why Old Habits Die Hard in New Technology

DAVID CARROLL ORR — Architect (AIA Emeritus) | Columnist, Newsweek 

Drawn from forty years of architectural practice, corporate 
administrative systems, and deep archival research into nine-
teenth-century legal dockets, this dossier examines why today’s 
AI safety conversation is looking at the wrong horizon. 
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“Technology does not erase institutional history; it digitizes in-
stitutional momentum. Autonomous systems do not invent new 
forms of authority—they inherit, codify, and accelerate the struc-
tural logic of the administrative ledgers that preceded them.”
— David Carroll Orr, Columnist, Newsweek

The Blind Spot in Frontier AI Alignment

Current anxieties over artificial intelligence focus on the wrong horizon. The con-

versation fixates on science fiction scenarios: rogue software slipping out of human 

control, emergent superintelligence, or chatbots misbehaving because of contaminat-

ed training data.

This view misses how power operates. 
Computers did not invent modern bureaucracy. Long before the first circuit was built, 

institutions governed through physical architecture: bound paper dockets, rigid office 

hierarchies, pre-printed filing forms, and legal rules engineered specifically to keep 

human exceptions from reaching the center of authority.

When today’s automated systems triage public services, approve loans, or eval-

uate legal risk, they translate nineteenth-century administrative red tape directly into 

computational code, executing old habits at light speed.

What technologists call “unexpected AI failures” are old, stubborn bureaucratic 

habits carved into paper two hundred years ago, now running too fast to interrupt.

This is Forensic Persistence.
Foundational legal, administrative, and spatial frameworks carry their structural iner-

tia across technological revolutions, quietly locking human judgment out of the loop.



Across this three-century evolution, the fundamental medium transformed from rag paper to magnetic tape 

to non-linear neural weights. Yet the operational logic remained unbroken: the prioritization of codified 

precedent over lived exception, and the insulation of the administrative center from direct human recourse.

The Foresight Crisis: The Disappearing Space of Appeal
In nineteenth-century frontier courtrooms and twentieth-century corporate boardrooms, 

institutional administration was inherently spatial and deliberate. Bureaucracy was clumsy, 

friction-laden, and visibly inhabited by human actors. That friction—often derided as 

inefficiency—served a democratic function: it preserved a physical Chamber of Appeal. A 

citizen could challenge a ledger entry; a shareholder could confront a corporate officer; 

an individual could stand before a magistrate and force human discretion to override 

structural inertia.

As decision-making transitions from assistive generative tools to autonomous agentic sys-

tems, this procedural space of appeal is quietly evaporating.

The Velocity Disconnect: Autonomous agents execute multi-step transactions, 

resource allocations, and contractual adjudications in milliseconds, bypassing the temporal 

rhythm required for human deliberation.

The Fiduciary Black Box: When automated reasoning replaces bureaucratic paper 

trails, traditional corporate and civic audit structures become obsolete. Accountability 

dissolves into an uninterpretable probability space.

The Fossilization of Precedent: Because neural architectures optimize based on 

retrospective patterns, agentic systems risk locking institutions into a closed computational 

loop—institutionalizing the historical biases of early administrative frameworks as self-ful-

filling axioms for the next generation.

The Crisis of Synthetic Plausibility
If institutional memory and fiduciary execution are increasingly mediated by non-human 
reasoning loops, how do democratic societies, corporate boards, and civic bodies maintain 
verifiable oversight over automated authority?

As neural models master the fluent syntax of strategic forecasting, the marginal cost of 
producing articulate speculation drops to zero. This dynamic creates an acute crisis for 
institutional leadership: when an algorithm can generate a thousand convincing scenarios 
in seconds, the text itself ceases to carry authority.
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Machines generate probability spaces; they cannot hold fiduciary risk, inhabit moral 

exposure, or draw from the lived friction of enterprise governance. In an era of infinite 

synthetic content, the value of strategic foresight shifts entirely from computational volume 

to human provenance—the presence of an experienced investigator whose life, professional 

standing, and ethical accountability anchor the inquiry to reality.

The next decade demands physical, procedural, and intellectual architectures that preserve 

human agency within an agentic state.

Scenario 2031: Three Operational Decouplings
1. The Evaporation of the Fiduciary Paper Trail
The Signal — Enterprise platforms are transitioning from copilot interfaces to autono-

mous multi-agent execution swarms that negotiate contracts, reallocate capital, and adjust 

supply chains without human sign-off at intermediate stages.

The Structural Failure — Corporate law and fiduciary duty are historically built 

upon demonstrable chains of custody: minutes, signed authorizations, and deliberate 

rationales recorded in board ledgers. When synthetic agents autonomously execute trans-

actions across milliseconds, the “record” ceases to be an intelligible linear narrative. It 

becomes an uninterpretable matrix of token probabilities.

The 2031 Trajectory — Boardrooms face unprecedented liability crises: an enterprise 

can be bound by legally enforceable contracts executed by non-human actors whose reason-

ing cannot be reconstructed in a deposition.

2. The Algorithmic Fossilization of Common Law
The Signal — Automated legal synthesis engines and predictive analytics are increasingly 

deployed to triage court backlogs, formulate plea frameworks, and draft rulings.

The Structural Failure — Common law is defined by an ongoing tension between 

stare decisis (standing by precedent) and the human magistrate’s ability to recognize a novel 

moral context. Autonomous models trained on centuries of case law are fundamentally 

conservative engines: they optimize solely on historical distribution curves.

The 2031 Trajectory — The legal system risks algorithmic ossification, where his-

torical patterns of economic exclusion, territorial zoning, and corporate immunity are 

mathematically re-inscribed as objective legal certainty.

3. Epistemic Decoupling in Municipal Administration
The Signal — Municipalities and civil services are deploying automated decision work-

flows for public housing queues, tax assessments, zoning variances, and infrastructure 

resource allocation.

The Structural Failure —  citizen-state contract relies on bureaucratic legibility. 

When an individual is denied a permit or benefit by an ensemble model, the civil servant 

no longer understands the underlying mechanics of the rejection.

The 2031 Trajectory — The civic “front desk” becomes purely ornamental—a human 

facade masking algorithmic fatalism, effectively stripping citizens of their constitutional 

right to confront their adjudicator.
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Scenario 2031: The Resilience Profile
A four-quadrant diagnostic model evaluating institutional exposure across statutory authority, spatial 
deliberation, fiduciary audit, and decision latency.
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Governance requires friction. Without an enforceable right of appeal, automated intelli-
gence ceases to be institutional authority—it is mere foreclosure.

Statutory Precedent—Keep decisions anchored to human legal history. Bar 

algorithms from turning past records into frozen rules that shut out living judgment.

Decision Latency—Governance demands deliberate pause and time to debate. En-

force a mandatory stop between machine recommendations and legal execution.

Epistemic Legibility—Citizens and judges must clearly understand why an action 

happened and who took it. Any unexplainable ruling is void on appeal.

Fiduciary Custody—Every binding action requires an actual human officer whose 

name is signed and neck is on the line. Machines cannot audit their own work.
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